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Dear BEIS 

Thank you for the opportunity to respond to the BEIS call for evidence on the recognition of professional 
qualifications and regulation of professions. Our answers to your questions for regulators are set out 
below.  

Current Regulation of Professions 
 
1. Please tell us in which nation(s) you are a regulator of a profession: 
 
• England 
• Wales  
•       Scotland 
• Northern Ireland 
 
The Intellectual Property Regulation Board (IPReg) regulates trade mark and patent attorneys 
throughout the UK. There are 3 Acts that apply to our regulation: 
 

- Legal Services Act 2007 
- Copyright, Designs and Patents Act 1988 
- Trade Marks Act 1994 

 
However, the geographic extent differs between these Acts which the Government may wish to 
review to ensure consistency across the UK.  
 
2. Please state the sector(s) you regulate within. 
 
IPReg regulates in the legal sector.  
 
3. Please state the profession(s) you regulate. 
 
IPReg regulates trade mark attorneys and patent attorneys. We keep a register of attorneys and 
this is available on our website.  
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4. Please outline the rationale for regulation within your sector. Listed below are some non- 
exhaustive possible rationales for regulation you may like to consider in your answer. In each 
instance, please explain their importance to regulation within your sector 
 
• Protects public interest for environmental reasons 
This does not apply to IPReg. 
 
• Protects public safety for health reasons 
This does not apply to IPReg. 
 
• Value for money / protects taxpayer  
This does not apply to IPReg. 
 
• Enables professionals to charge more for their services 
This does not apply to IPReg. 
 
• Protects consumers from receiving a low quality of services 
IPReg (as will the other legal regulators) sets the standards that are required of the individuals 
and firms that we regulate. We have set Rules of Conduct as well as regulations covering issues 
such as the requirements for admission to the registers, ongoing competence (i.e. Continuing 
Professional Development), dealing with client monies and maintaining professional indemnity 
insurance (PII). We can take disciplinary action if these rules are broken.  
 
• Provides training 
IPReg does not provide training. However, we do accredit examination agencies to provide 
courses for individuals to qualify as trade mark and patent attorneys. Entry on to the registers 
requires substantial experience in a practical training element within the professional legal 
services sector in addition to successful completion of the relevant IPReg accredited 
examinations/course.  
 
 
5. Please outline any evidence you have on the consumer protection impacts provided by 
your regulations. 
 
An important regulatory requirement set out in our rules and regulations is for attorneys to have 
PII in place. The PII has to meet minimum terms and conditions specified by IPReg to ensure 
consistent levels of consumer protection across the sector. In addition, all firms who advise 
individual consumers and small businesses must have a procedure for dealing with complaints; 
clients who are dissatisfied with the way their complaint has been dealt with can complain to the 
Legal Ombudsman which was established by the Legal Services Act 2007.   
 
Where it appears that a regulated person (including regulated entities) has breached any of 
IPReg’s regulatory arrangements, IPReg can investigate and take action under its Disciplinary 
Procedure Rules.  An independent Disciplinary Board has the power to sanction regulated 



persons who were found to have breached the Rules and direct permanent suspension from the 
relevant register(s) and/or disqualify them from managing or being employed by a regulated 
person.   
  
That CMA is currently consulting on whether redress schemes such as the Legal Ombudsman 
should be extended to the unregulated legal sector; we consider that this indicates that redress is 
considered an important consumer protection measure.  
  
International Recognition 
 
The following questions focus on the route to recognition you offer for applicants with 
international qualifications. 
 
If you have different processes for different international routes (e.g. for candidates from the EU, 
USA, Australia, or due to any Mutual Recognition Agreements you hold), please include details on 
the differences between them. 
 
6. Please outline your process(es) of recognising someone with an international 
qualification. In your answer, please include details of how this differs from the process of 
recognising a domestic applicant, the rationale for this/ the reasons why this is the case, and the 
costs of administering this route. 
 
UK applicants 
Applicants from the UK for entry onto either register must sit and pass foundation level and 
advanced level qualifications.  More information about the qualification pathways can be found 
on our website here.  In addition, the applicant must have completed no less than two years’ 
supervised or four years’ unsupervised full time practice in IP with substantial experience of 
either patent attorney or trade mark attorney work as relevant (further information below).   
 
EU applicants  
EU citizens or spouses of EU citizens who apply for registration with IPReg must hold a 
recognisable qualification from an EU state, whether that is their home nation or another EU 
member.  The qualification held is typically a specialist Intellectual Property qualification such as 
the Dutch qualification “Octrooigemachtigde” or French qualification “Conseil en Propriété 
Industrielle”.  They may also hold a broader legal qualification such as an “Avocat” with 
additional specialist IP qualifications.   
 
The applicant must provide details about their experience and knowledge of the UK legal system 
and the practice of patent or trade mark work in the UK.  Their knowledge and experience may 
vary depending on whether they have ever worked in the UK.   
 
The application is assessed by the relevant Regulation Board (Trade Mark Regulation Board or 
Patent Regulation Board) and an assessment of the applicant’s knowledge and experience against 
IPReg’s Competency Frameworks is made.  If all competencies are met, the applicant will be 
admitted to the register upon receipt of the practising fee.  If some competencies are not met or 



there is a knowledge gap in any particular area, the applicant will be required to undertake 
compensation measures by way of aptitude testing before being permitted entry to the register.  
The aptitude testing can be any or all of the examinations that UK-based attorney applicants 
would be required to take to gain the relevant qualification.  
 
Unless an application is particularly long or complex, the application will be dealt with internally 
within IPReg and the cost of the Regulation Board’s time is not passed on to the applicant who 
will only then be required to pay the standard practising fee upon entry to the register. 
 
Non-EU applicants 
IPReg does not have a system of mutual recognition of qualifications from applicants who are 
citizens of countries outside of the EU.  Such applicants would need to obtain the qualifications 
required of any UK citizen for entry to the registers.  There is no exemption or fast track system. 
 
 
7. Please outline any additional steps and their resource implications that you face in 
processing applicants with international qualifications? 
 
The process of identifying whether an applicant has a recognisable qualification in an EU member 
state is usually straightforward.  However, a significant amount of time is spent establishing 
whether an individual’s knowledge and experience of UK law and practice meets the standards 
required for admission to the register.  In order to obtain the level of detailed information 
required, we work with the applicant often over a period of months so that the relevant 
Regulation Board has the information it needs to make a confident assessment. 
 
However, we do not have many applications – typically fewer than 5 in any year so overall this is 
not a particular problem. Normally decisions about admission for non-UK qualified applicants are 
made by our Board which includes qualified trade mark and patent attorneys who are able to 
judge whether the applicant has appropriate qualifications and/or experience.  
 
8. With reference to any of the additional steps outlined above, what would you suggest are 
the priorities for the UK Government in considering future ways to recognise international 
qualifications? Please include any details on what an ideal system could look like, as well as how 
it could operate. Please consider what the priorities would be for the profession you regulate. 
 
In order to make the admission process more straightforward and meet the objective of a 
ensuring a regulatory environment for professions that supports the creation of jobs, 
opportunities for social mobility and provides effective consumer protection we consider that it 
would be beneficial to have an option for IPReg to require an individual to undertake a period of 
adaptation working for a UK regulated firm. The period required would be set by IPReg and could 
vary depending on an individual’s experience. We consider that this would be preferable in many 
cases to requiring an applicant to undertake specified exams because although the testing of 
knowledge is clearly important, the practical aspect of this very technical field of law is often 
more relevant. 
 



9. Do you require legislation to give you powers to make changes to your international 
recognition routes? 
 
Given that we are currently subject to the EU Directive on the Recognition of Professional 
Qualifications and related UK legislation, we assume that there would have to be legislation that 
replaced this in order to provide a consistent, UK-wide framework. However, we are able to 
amend our own rules and regulations (subject to agreement from the Legal Services Board) and 
would not need Government intervention to do this.  
 
10. What level of dialogue do you maintain with your international counterparts? Please 
outline the benefits and challenges to cooperation. Please also outline if you are a member of 
any international networks of regulators, what they are and your experience with them. 
 
The very low level of applicants each year and the individual nature of each of their qualifications 
means that is has not been necessary to establish these relationships.  We have had access to the 
Internal Market Information (IMI) system but have not found this to be of particular help or 
relevance.   
 
11. What are your priorities for supporting UK professionals on your register to have access to 
their profession in other countries? Please outline any Government support that would help. 
 
Our understanding is that this is subject to Government negotiations with the EU and wider trade 
negotiations with other countries.  
 
IPReg provides, on request, Certificates of Good Standing so that attorneys can renew their 
registration or representation rights before EU regulators and other bodies. It is generally for 
membership organisations (such as CIPA and CITMA) to provide support to attorneys to access 
their profession in other countries; IPReg’s powers derive from UK statute and are therefore 
limited by that.  
 
12. Do you have any provisions for the recognition of professional qualifications held by 
refugees residing in the UK? If yes, please detail what these are and why you have implemented 
these provisions. If no, please detail why not. 
 
These would be the same as those for someone applying from the country that the refugee had 
left.  
 
Developing Professional Standards and Regulation 
 
The following questions focus on how you develop your UK professional standards. 
 
13. Please describe the process by which UK professionals gain qualifications to enter the 
profession, including detail on the types of education and training they must undergo and how 
long it takes to complete them. 
 



There are two elements to the standard attorney qualification pathway: successful completion of 
one of the foundation level qualifications (an accredited course and/or set of examinations) 
followed by an advanced level qualification (an accredited course and/or set of examinations) 
and to have successfully undertaken at least two years’ full-time practice in intellectual property 
with substantial experience of defined trade mark or patent attorney work. If taking the two year 
full-time practice route, the individual’s work must have been supervised by a UK Registered 
Trade Mark or Patent Attorney or a solicitor or barrister who is engaged in or has substantial 
experience of trade mark or patent work in the UK. Alternatively, an individual must have 
completed at least four year’s unsupervised full-time practice in intellectual property including 
substantial experience of trade mark or patent work.  
 
Upon successful completion of both the education and experience requirements, the individual 
can apply to be entered on to the register of Trade Mark Attorneys or Patent Attorneys. Please 
see the Admission to the Register page on our website for more information.  
 
14. Please describe the process you offer for professionals who have gained the relevant UK 
qualifications to be brought onto your register. 
 
This is an online process through our website. Applicants must upload documentary evidence of 
their qualifications and pay the practising fee. They must also complete a questionnaire to 
establish whether they are fit and proper to be admitted (e.g. they do not have any unspent 
criminal convictions). Once they have provided all the required information, this is checked and 
passed to the Chief Executive to consider. If the Chief Executive is satisfied that they can be 
admitted, they are admitted to the register through our CRM system. The whole process 
generally takes around 2-3 days.  
 
15. How often do you review your processes and standards? In your answer, please describe 
both formal and informal ways this is carried out (e.g. via consultancy, membership surveys) and 
include detail of any changes you have recently made based to this process. 
 
We want to encourage more education providers to offer different routes to qualification such as 
online learning, work placements as part of the course and apprenticeships. We explore this 
informally to start with. Once the provider has developed its course content there is a formal 
accreditation process (conducted by assessors who are independent of IPReg) to decide whether 
the content and provision of the course meets the standards set out in IPReg’s Accreditation 
Handbook. However, because of the nature of the work that trade mark and patent attorneys do, 
there will always need to be certain standards that will need to be met.  
 
16. Thinking about key changes that have been made to your qualification processes, what 
has been the cause for this change? Below are some non-exhaustive possible options to consider 
in your answer. 
 
• Legislative change 
• Findings from own internal review • Feedback from consumers 
• Feedback from professionals 



 
Because of the nature of the work that trade mark and patent attorneys do, there are certain 
standards that will always need to be met. We are about to review all our rules and regulations. 
Part of this process will be to discuss with employers whether the current courses meet their 
requirements or whether changes need to be made, for example to include subjects such as use 
of law tech and running a business.  
 
17. Do you feel that the current standards you set, against which applicants are assessed to 
enter onto the register, are a fair reflection of the level of skill, training, education, and 
experience required to practise their profession? Please explain your answer. 
 
Subject to the above point, we consider that the requirements work well in practice.  
 
18. Please detail any principles of regulation you follow (e.g. proportionality and 
transparency) and how you uphold them, and whether they support you in your duties as a 
regulator. 
 
The Legal Services Act 2007 requires IPReg to have regard to the better regulation principles of 
transparency, accountability, proportionality, consistency and targeted only at cases in which 
action is needed and any other principle appearing to represent the best regulatory practice. 
These do support us in our duties as a regulator.  
 
19. Please detail any requirements you may place on the professionals you regulate and why 
they are necessary. If you do not impose any requirements, please justify your reasons for not 
doing so. 
 
All the requirements are set out on our website. These cover: 
 

- Code of Conduct 
- Litigators’ Code 
- Disciplinary Procedure Rules 
- CPD regulations 
- Practice Fee Regulations 
- Practice Fees 
- Rules for the Examination and Admission of Individuals 2011 
- Regulations for Qualification and Registration of individuals 
- Regulations for the Registration (including Licensing) of Bodies 
- Rights to conduct Litigation and Advocacy 
- Appeals 

 
20. Please describe the process by which you determine your application fees. Please set out 
any principles or guidelines you adhere to when determining fee amounts. 
 
IPReg is funded entirely by practising fees which are paid by regulated individuals and firms. The 
fees are reviewed each year and we consult our registrants and their representative bodies about 



the level of the fees and our proposed budget and business plan. IPReg’s activities must be 
consistent with statutory regulatory objectives set out in the Legal Services Act 2007. We cannot 
charge the practising fees until they have been approved by the Legal Services Board.  
 
21. Please detail any changes that you are considering for your sector to ensure the 
profession you regulate stays relevant to current challenges. Does current regulation allow for 
you to make these changes? 
 
We are about to review all our regulatory arrangements (i.e. rules and regulations). We will be 
consulting widely on what changes are necessary. We cannot make any changes until they have 
been approved by the Legal Services Board.  
 
22. Please detail any steps you take to help make sure that your standards and processes are 
adaptive, support innovation and promote social mobility. 
 
Part of the consultation process for our review will be to discuss how our regulation can support 
innovation, particularly around law tech. We will also be conducting a survey to gather data 
about the diversity of the profession and issues surrounding social mobility.  
 
Continuous Professional Development 
 
23. Please detail any continuous professional development that is required for professionals 
to remain on your register. Please include detail on how often this should take place, in what 
form, as well as the benefits of adhering and consequences of not adhering to these 
requirements. 
 
IPReg’s requirements for CPD are set out on its website. 
 
Each year, registrants have to complete a declaration stating that they have complied with the 
CPD requirements. There is a waiver process for registrants who have not been able to complete 
the required CPD. IPReg can take disciplinary action if a registrant has not complied with the CPD 
requirements.  Unless a compliant declaration is made each year (or a waiver has been given), 
the registrant is unable to renew their registration for the following year. 
 
Diversity and Inclusion 
 
24. Do you collect data on the diversity of both your UK and international applications? For 
example, on gender or ethnic background. 
 
IPReg is about to start gathering this information for all attorneys on the registers.  
 
25. Please outline any steps you take to eliminate unconscious bias from your recognition 
process. 
 



The process for admission to the registers considers the nature of the qualifications and 
experience that applicants have. For non-UK applicants, this usually means making a judgement 
on whether the individual has sufficient equivalent experience to those who have taken UK 
exams.  
 
26. Please outline any steps you take to support job creation in the profession you regulate. 
 
Although this is not directly relevant to IPReg’s work, one of the aims of our review of the 
regulatory arrangements is to minimise barriers to entry and to encourage innovative firms to 
enter the market. We consider that this approach will support the creation of new jobs and of 
different ways of delivering legal services to consumers.   
 
27. Please outline any steps you take to attract a diverse workforce to the profession you 
regulate. 
 
IPReg works closely with other organisations such as IP Inclusive and is a signatory to its Charter.  
 
Additional Information 
 
28. Please detail any other information or evidence that you think we should take into 
consideration during this Call for Evidence. 
  
We have no further comments to make but would be happy to discuss our response with you. 

Yours sincerely 

 

 

 

 

Fran Gillon 

Chief Executive 

 

 


