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The Patent Regulation Board and the Trade Mark Regulation Board 

Agenda 

Thursday 18 January 2024 at 1.00 pm 

Orwell Room, 20 Little Britain, London EC1A 7DH 
NOTE THAT THERE WILL BE A ONE HOUR BOARD ONLY DISCUSSION AT 1PM BEFORE 
THE FULL BOARD MEETING TO CONSIDER: (A) THE BENCHMARKING REPORT FROM 
QCG; AND (B) 2024 STAFF PAY INCREASE 
 

1. Apologies 
 

2. Notification of any conflicts of interest 

Items for decision/discussion  

3. Minutes of December 2023 meeting and matters arising 
 

4. Review of compensation arrangements (VS/FG) 
 

5. IT system update (SE) – no paper 
 

6. Education: 
 
a. Education Working Group update – no paper 
b. Barriers to entry project update – no paper 
 

7. Risk Working Group (VO/VS) 
 

8. Governance Action Plan progress – EDI policy and action plan (FG/GS)   
 

9. Complaints update (SE) 
 

10. CEO’s report (FG)  

Items to note  

11. Action Log (FG) 
 

12. Red Risks (FG)  

________________________________  

Regulatory Statement - confirmation that, except where expressly stated, all matters are 
approved by the Patent Regulation Board and the Trade Mark Regulation Board.   
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Are the new compensation arrangements limited to 
entities based in the UK? If so, this should be made clear 
in the rules. 
 

The eligibility to claim from the compensation 
fund applies to all clients of IPReg attorneys or 
firms, up to entities with a turnover of £2 million, 
irrespective of whether they live in the UK and 
whether or not the IPReg attorney or firm is 
located in the UK.  
 

Chartered Institute of Trade Mark Attorneys Support the proposals. 
 
It would appear sensible and proportionate to extend 
eligibility by increasing the financial threshold to entities 
with a turnover of £2 million. Alongside this, increasing 
the limit per individual claim from £25,000 to £30,000 
also seems appropriate. 
 
Whilst we support the proposals, given the extensions to 
the arrangements, it is more likely that a claim will be 
made, although we suspect the numbers would still be 
very low. There is no indication in the consultation as to 
how much it would cost IPReg in terms of human 
resource and financial cost to administer and consider 
any claims. The 2024 budget indicates £10,000 for 
“Actuarial and Legal Costs in respect of Compensation 
Fund”, however it would be useful to know what 
proportion of this, if any, is projected to be for handling 
and considering claims. 
 
It would also be helpful to understand from IPReg if the 
preferred approach would be to return, at some point, 
to compensation arrangements whereby an insurance 
policy is underwritten by an insurance provider rather 
than a dedicated compensation fund being held by 
IPReg. 

 
 
 
 
 
 
 
 
We are not expecting any claims so there is no 
specific budget provision. The RSA policy 
eligibility was wider than these proposals so 
there is no increased likelihood of a claim.  
 
 
 
 
 
 
As mentioned in the consultation, in 2021, 
IPReg’s insurance broker was not able to find 
another insurer willing to provide a similar policy 
and this continues to be the case.   
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new eligibility criterion would beneficially improve 
transparency of the scheme by making eligibility 
determination more straightforward. 
 
Provided the increased limit per claim is affordable 
within the context of the scheme, which according to the 
actuarial assessment it appears to be, this seems to us to 
be a positive move we support. 
 
We support this proposed change [removing the ability 
for IPReg to use the compensation fund to pay its costs].  
As set out in the consultation document, this provides 
greater transparency and viability for the scheme.  It also 
promotes IPReg operating economically if the scheme is 
utilised in future since its costs for doing so will come 
from its general funds.  In our view, it will promote 
public confidence in the scheme if it is seen to be solely 
for the benefit of aggrieved entities. 
 
The only hard data we have regarding the impact or the 
likely impact of the proposed changes on users of IP legal 
services is that we are not aware of any client or 
potential client ever having enquired about the 
availability of a compensation fund or the like.  As such, 
it does not appear to be a factor in determining whether 
clients engage with the IP legal profession nor influence 
their choice of service provider. 
 
We have two minor comments to make on the draft 
Compensation Arrangement Rules: a. In clause 6, we 
would suggest the following amendment at line 2: 
“IPReg is responsible for managing this the fund”.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
For purposes of clarity and consistency, agree 
with making this amendment to Rules. 
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(b) in the case of Limited Liability Partnership it was 
committed or condoned by all members of that Limited 
Liability Partnership. 
 
Clearly, in the case of small firms or individual practices, 
there is the possibility that fraud will not be covered and 
that potentially in these cases clients might have no 
recourse to recover their money, except by calling on 
IPReg’s compensation fund.  But, in larger firms, while 
fraud clearly may be perpetrated, it is unlikely that all 
the directors/members will be party to the fraud and 
therefore compensation payable by the firm is covered 
by insurance.  Even where it is the case that all directors 
are aware of the fraud and no insurance exists, in larger 
firms it is unlikely that there would need to be a call on 
IPReg’s compensation fund because it is unlikely that the 
firm could not itself pay compensation at the level IPReg 
proposes (i.e. £30,000).  There would have to be multiple 
claims before any sizeable firm was troubled and, in that 
case, IPReg’s fund would be inadequate in any event.  
It therefore seems to me that it is not fair on larger 
firms, who already pay substantial registration fees, not 
just for their entity, but also for each of their registered 
practitioners, to contribute significantly to such 
compensation fund.  Nor is it fair for practitioners in 
industrial practice to fund the fund.  The lion’s share of 
the fund should be contributed by individual and small 
practices although, for the sake of the reputation of the 
profession, some contribution can and should be made 
by all practitioners.  Furthermore, I think the funding of 
the fund should be transparent and not just come out of 
general practicing fees. Instead, it should be a visible 

 
 
 
The actuary’s report included options such as a 
no claims discount at firm level; allowing firms to 
pay more for higher limits; lower contributions if 
no client money is held by the firm; requiring 
run-off contributions if a firm ceases to trade. 
Though given that the proposed (and current) 
model is considered sufficient to meet claims 
(except in a worse case scenario) are low cost to 
administer, the actuary does not consider such 
changes to the funding model would be 
proportionate. These options were highlighted in 
the 2 November 2023 paper to the IPReg Board. 
The Board agreed with the actuarial advice that 
these options were not proportionate and would 
have incurred costs such as changes to our 
Customer Relationship Model and significantly 
increased the complexity of administering the 
fund.  
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levy applied on practicing fees with a bias towards those 
in individual and small practices.  
Given the lack of any claims over the past ten years, 
whilst the fund is presently funded by general monies, 
the fund should be rebalanced over time by the 
contributions from levies and returns to general funds, 
and rebated to larger firms.  Whether the fund should 
grow over time is another matter. 
Otherwise I think the proposed changes are perfectly 
acceptable. 

Trade mark attorney Supports the proposals. 
 
Comments: I agree with the proposal and, in my 
previous firm, we had a number of SMEs and start-ups as 
clients with a turnover of < £2M (approx. 5%). The 
turnover figure is more relevant than the number of 
employees which would depend on the sector involved 
and whether services or products are being 
provided/supplied. 
 
I agree with the proposal [claim limit increase from £25k 
to £30k] for the reasons outlined in the consultation 
paper. 
 
I believe that these costs [for running and administering 
the fund] can be met by IPReg and that there would not 
be any impact on the ability of IPReg to meet its 
obligations under the Fund. Also, member firms are 
likely to provide pro bono legal advice to IPReg, if 
required. 
 
 

N/A 
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Board Meeting 18 January 2024 

Governance and Transparency 

Agenda Item: 8 

Author: Fran Gillon, CEO (fran.gillon@ipreg.org.uk) 

This paper is for discussion.  

Annex A will be published with this Board paper.  

Annex B –  will be published on the website when finalised. 

Summary 

1. This paper updates the Board on progress in implementing the steps agreed in the Governance Action 
Plan. Annex A shows progress made to 11 January 2024.  Work undertaken by the Risk Working Group is 
being provided as separate agenda items at Board meetings.  
 

2. The main item of work that was outstanding was the work on our EDI policies.  A new EDI policy and 
strategy together with an action plan is at Annex B; this also sets out the statutory and regulatory 
requirements on IPReg.  

 
3. The policy and strategy document is deliberately short and focused. This reflects the fact that we believe 

that improvements in EDI can only be brought about by actions. Our role in championing EDI means 
much more than writing an EDI policy and strategy (although this sets the basis for the actions that we 
take). The focus going forward should therefore be on the actions that we take.  

Recommendation(s) 

4. The Board: 
 

a. Notes progress implementing the Action Plan; 
 

b. Discusses the proposed EDI policy and strategy statement and the action plan at Annex B; 
 
c. Discusses what further work (if any) it would like the Governance and Transparency Working 

Group to conduct.  

Risks and mitigations 

 Risk Mitigation  
Financial There is an ongoing cost for the external 

minute-taker. 
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Reputational Boards which make decisions 

ineffectively, or in ways that lack 
transparency, expose their 
organisations to reputational risk.  

This work should assist IPReg with assurance 
that it is not exposing itself to such risks. 

Resources The main resource currently being 
expended on it is the CEO’s time.  

The need for external support may be sought 
if required. 

 

Background 

5. At its July 2022 meeting, the Board adopted a Governance and Transparency Action Plan in response to 
the LSB’s performance management framework assessment. This was published with the July 2022 
Board papers.  

Discussion  

Progress against the Action Plan 

6. The first two elements of the Action Plan (covering the first 12 months) are largely complete in terms of 
immediate actions. Board member appraisals are being arranged. 

Next steps 

7. The Executive Team will take forward the work on EDI.  

Supporting information  

Links to strategy and business plan 

8. The changes to our approach to governance will support delivery of IPReg's strategic and business plans.  

Supporting the regulatory objectives and best regulatory practice 

9. Good governance enables the Board to discharge its objectives effectively and transparently. Therefore 
any improvements to IPReg’s governance should support the Board’s ability to deliver the regulatory 
objectives in a manner which is open, transparent and accountable.  
 

10. The EDI documents at Annex B support the regulatory objectives of: encouraging an independent, 
strong, diverse and effective legal profession; and protecting and promoting the interests of consumers.  

Impacts 

11. Adopting the strategy and policy and the action plan in particular may, over time, have a positive impact 
on some registrants and consumers.  

Communication and engagement 
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12. We keep the LSB updated on progress at our regular relationship management meetings.  

Equality and diversity 

13. The proposed strategy and policy and the action plan are focused on EDI issues.  

Evidence/data and assumptions 

14. Nothing specific to this paper.  
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Board Meeting 18 January 2024 

Complaints Update 

Agenda Item: 9 

Author: Shelley Edwards, Head of Registration  (shelley.edwards@ipreg.org.uk 020 7632 7175) 

This paper is to note  

Summary 

1. This paper stands as an update on complaints received and processed by IPReg.  From 1 July 2023, the 
complaints process is governed by Chapter 4 of the Core Regulatory Framework and the Investigation 
and Disciplinary Requirements Standard Operating Procedure.  

Recommendation(s) 

2. The Board agrees to note this paper. 
 

Risks and mitigations 

 Risk Mitigation  
Financial We have allocated a budget of £35,000 

for costs associated with processing 
complaints and conducting disciplinary 
hearings.  There is a risk that an 
unanticipated increase in cases will 
cause us to exceed the budgeted figure 

It is IPReg’s policy to seek the external costs 
incurred in bringing disciplinary cases before a 
tribunal from the respondent, and recover any 
debt as appropriate.   

 
 

 
 

 

 

 

  
 

 

 
Reputational There may be a risk to IPReg’s 

reputation if it were considered that 
IPReg was not conducting its 
investigation and enforcement process 
appropriately - pursuing cases with no 
evidential basis, not taking enforcement 
action where there is a clear breach of 
regulatory arrangements, poor decision-
making at hearings etc. 

IPReg has developed, in conjunction with legal 
advisers, a comprehensive decision-making 
policy to underpin its new enforcement and 
disciplinary procedures which form part of the 
regulatory arrangements review.  A new Joint 
Disciplinary Panel has recently been appointed 
following a comprehensive recruitment 
campaign, and all new members have 
received training and induction. 
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Resources IPReg manages the initial triage and 
investigation of cases internally, 
between the Assurance Officer and 
Head of Registration.  There is a risk 
that a significant increase in cases will 
outstrip the internal capacity of the 
team  

Analysis of complaints data over the last 6 
years shows that whilst the number of 
complaints received seems to be increasing, 
IPReg has become more efficient at resolving 
these cases, resulting in cases being closed 
more quickly and the number of open cases in 
any given month holding steady or reducing  

 

Background 

3. The Board has routinely been updated on Complaints information, including the number of new 
complaints received and closed per month with a focus on the nature of individual complaints 
and the anticipated timetable for resolving them. The Board has not, to date, received 
information about the subject of the complaint due to IPReg’s former disciplinary process which 
may have resulted in Board members sitting as decision makers on the Complaint Review 
Committee.   
 

4. The Board has indicated it would find different information helpful, focussing less on the 
individual complaint and more on general trends and timeliness.    

Discussion 

5. The Board should note the information in this paper. 

Next steps 

6. The Board should note the information in this paper.    

Supporting information  

Links to strategy and business plan 

7. The investigation and enforcement of complaints made about regulated persons is an integral 
part of IPReg’s remit. 

Supporting the regulatory objectives and best regulatory practice 

8. A robust investigation and enforcement process protects and promotes the public interest by 
demonstrating that regulated persons who breach any of IPReg’s regulatory arrangements are 
appropriately investigated and taken through a fair and transparent disciplinary process.  
IPReg’s process supports the constitutional principle of the rule of law in that justice must be 
done and be seen to be done in accordance with the principles of natural justice.  Publishing 
decisions about disciplinary matters, protects and promotes the interests of consumers, 
promotes competition within the regulated community and increases public understanding of 
their legal rights by allowing consumers to make fully informed choices about their legal 
representatives.  A clear, transparent and proportionate enforcement policy encourages an 
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independent, strong, diverse and effective legal profession by creating a deterrent to poor 
practice or professional misconduct. 
 

9. IPReg follows best regulatory practice in the identification, investigation and processing of 
complaints and disciplinary hearings.  Internal decision makers have backgrounds in regulation 
and professional discipline, and one is a practising solicitor.  Members of the Disciplinary and 
Interim Orders Tribunal receive regular training on best practice in decision making, and are 
supported by legal advisers with a regulatory and professional discipline specialism.  Best 
regulatory practice is therefore at the forefront of all decisions across all aspects of investigation 
and the running of disciplinary hearings.  

Impacts 

10. There are no specific impacts on any type of regulated person, consumer or group. 

Communication and engagement 

11. Disciplinary decisions are published on IPReg’s website here and, where applicable, against the 
name of the attorney or firm on the online register.  

Equality and diversity 

12. There are no specific equality and diversity issues.  

 

Evidence/data and assumptions 

Cases by numbers 

As at 11.01.24 

• Total open cases   7 
• Cases opened since last meeting 2 
• Cases closed since last meeting   1 
• Change (from last meeting)  +1 

Year to date (from 1 January 2024) 

• Total cases received   0 
• Total cases closed   1   

Legal Ombudsman 

Complaints received in last month  0 

Cases open      0 

Timeliness 

Oldest open case    167 weeks (3y 11w) 
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Misconduct includes: 

• Misappropriation / mismanagement of funds (3 cases) 
• Unprofessional / inappropriate conduct with a third party (2 cases) 
• Providing false / misleading information to IPReg (1 case) 
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Board Meeting 18 January 2024 

CEO report 

Agenda Item: 10 

Author: Fran Gillon, CEO (fran.gillon@ipreg.org.uk) 

This paper is for discussion. 

The following Annexes will not be published: Annex A (draft document) and Annex C (advice to 
Board) 

Summary 

1. This paper sets out the main issues to bring to the Board’s attention that are not subject of a full 
Board paper.  

Recommendation(s) 

2. The Board is asked to: 
 

a. Note this paper;  
 

b. Reviews the draft response to the LSB’s consultation on increasing the levy by 13.9% to 
finance its 2024/25 business plan (see paragraph 7) and delegates finalising the response 
to the Chair and CEO; 

 
c. Consider what additional activities we might want to consider in relation to the 

prevention and detection of economic crime (see paragraphs 10-12). 
 

Risks and mitigations 

 Risk Mitigation  
Financial No specific financial risks N/A 

   
Reputational No specific reputational risks.  N/A 
Resources No specific resourcing risks N/A 

 

Background 

3. This report sets out information about IPReg’s activities that are not covered elsewhere in 
today’s agenda.  

2024 practising fees 

4. An oral update will be provided at the meeting.  
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Meetings  

CIPA and CITMA 

5. The 3 CEOs have not met since the December Board meeting.  

LSB engagement  

6. At the relationship management meeting on 13 December we discussed: 
a. Regulatory performance framework 
b. IPReg Compensation fund consultation  
c. Economic Crime Regulatory Objective 
d. LSB Project Updates 
e. IPReg Board updates 
f. Interaction between AI and PII.  

 
7. The LSB has published its consultation on its 2024/25 business plan and budget. The 

consultation closes on 12 February. A draft response for the Board to review is at Annex A.  
 

Conferences/webinars attended by Team and Board members 

8. None to report.  

Regulatory Performance 

9. We sent our response to the LSB on 11 December (Annex B). The LSB’s final decision is due in 
January.  

New regulatory objective 

10. As reported to the December 2023 Board meeting, the Economic Crime and Corporate 
Transparency Act 2023 (ECCTA) s209 will introduce a 9th regulatory objective. When it is 
commenced, we must, so far as reasonably practicable, act in a way that is compatible with the 
new regulatory objective and which we consider most appropriate for the purpose of promoting 
the prevention and detection of economic crime. The LSB wants to “establish shared principles 
and expectations for delivering against the new objective” and wants to know “some of the key 
actions you consider your organisation will need to take over the coming months in order to 
reflect the clarified responsibility in relation to economic crime, and to use that as a basis for 
collective discussion in the New Year”. 
 

11. “Economic crime” means an act which Constitutes an offence listed in Schedule 11 of the ECCTA 
(“a listed offence”). These offences are very broad. Examples include common law offences 
such as cheating the public revenue and conspiracy to defraud. They also include statutory 
offences under a number of different statutes: theft, false accounting, false statements by 
company directors, obtaining services dishonestly, bribing another person, fraudulent evasion 
of VAT.  
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12. As reported to the December 2023 Board meeting, the LSB has asked regulators to provide (by 

January 18) it with “some of the key actions you consider your organisation will need to take 
over the coming months in order to reflect the clarified responsibility in relation to economic 
crime, and to use that as a basis for collective discussion in the New Year”. I have asked David 
Bish to consider this (in the context of IPReg-regulated firms not being subject to the economic 
crime levy because IPReg is not a professional body supervisor). Initial thoughts on possible 
actions are: 

 
a. Reviewing Counsel’s advice and IPReg's Guidance on the anti-money laundering (AML) 

regulations and updating if necessary (although economic crime is wider than this);  
 

b. Discussion with PAMIA at our scheduled meeting on 1 February whether there are 
specific risk indicators on economic crime that they use; 

 
c. Survey of firms on how frequently they encounter “red flags” such as those identified by 

the Financial Action Task Force (FATF) guidance and the SRA’s sectoral risk assessment 
on which found the highest risk services to be: conveyancing physical property, client 
accounts being used as a banking facility, creating or managing trusts and companies, tax 
advice and family offices; 

 
d. Undertaking an IP sectoral risk assessment – this could go wider than economic crime 

matters and would need external expertise/input; 
 
e. Survey of firms on approach to compliance with statutory obligations under (for 

example) the Proceeds of Crime Act 2002 to report suspicious activity and AML 
regulations; 

 
f. Depending on the outcome of these activities, a webinar on the prevention and 

detection of economic crime, led by an external expert. 

Sanctions 

13. Successful completion of the analysis of the data from Clarivate was reported to the December 
Board meeting. We are able to confirm that our regulated entities have acted appropriately and 
in accordance with the Government’s requirements in relation to sanctioned individuals and our 
own regulatory arrangements. No further specific actions have been identified. 

STEM Returners 

14. We had a fascinating discussion with Natalie Desty, the Managing Director of STEM Returners. 
STEM Returners focuses exclusively on helping people with STEM degrees who have taken a 
career break to return to work in their area of expertise. Their website states:  
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We want to implement radical change to aid diversity and inclusion within the STEM sectors. 
Operating within an incredibly skills short market, the programme allows employers to attract 
candidates from a new talent pool, and give candidates a supported route back to their career. 
Providing employers with talented professionals and helping them to view CV gaps in a different 
way. 

15. STEM Returners publishes an annual index which looks at barriers in the recruitment process 
and tracks progress over time. STEM Returners is also looking for mentors to support people 
who return to work under their scheme. Although STEM Returners’ focus is not exclusively on 
the IP sector, one of its partner organisations is the IPO which has recently run a successful 
workplace returners programme.  
 

16. I have put STEM Returners in touch with CIPA, IP Inclusive and the IP Federation. All these may 
be well placed to identify people who would be interested in supporting its work, particularly 
those who could mentor a returner. There may also be some interesting overlaps between IP 
Inclusive’s work and the issues that STEM Returners has identified in recruitment processes and 
its proven successes in changing those processes to increase the diversity of successful 
applicants.  

Waivers 

17. PII Sandbox – no applications have been received.  
 

18. From 1 July to 31 December 2023, there were 14 CPD waiver requests granted. Of these, 7 were 
because of the full practice year was missed due to maternity leave and 7 were due to the 
attorney not being in active practice for the full practice year (explanations were career break,  
illness and redundancy). Going forward, we will report CPD waivers every six months (July and 
January).  

 
19. There have been no hardship waiver requests so far during the fee collection process.  

Horizon scanning and research 

20. The External Market Update report is at Annex C. We will incorporate into our work the 
recommendations made in that report about matters that we might want to consider in relation 
to the recent academic paper published by the LSB on the role of lawyers in relation to the rule 
of law. The paper notes that: 
 
“Various and differing political and theoretical claims are made on what the rule of law ‘really’ 
means. There is general agreement, however, that at the very least the rule of law means that 
laws should be made in ways prescribed by the relevant legal system, that no one should be 
above the law, and that everyone should have equal access to the law’s protection. In this way, 
the rule of law offers a collective sense of trust and confidence in society.” 
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It is helpful that the paper states that Lord Bingham’s “8 elements” give a ‘good sense’ of what 
might be included in the rule of law. The authors consider that: 
 
“this is sufficient and that it is not necessary for the LSB to put any further stall in further 
proffering one or another preferred version or definition; not least because the government 
chose to also not proffer a definition in either the Legal Services Act or the Constitutional Reform 
Act 2005”.  
 
The 8 elements are: 
 

a. The law must be accessible and so far as possible intelligible, clear and predictable; 
 

b. Questions of legal right and liability should ordinarily be resolved by application of the 
law and not the exercise of discretion; 

 
c. The laws of the land should apply equally to all, save to the extent that objective 

differences justify differentiation; 
 
d. Ministers and public officers at all levels must exercise the powers conferred on them in 

good faith, fairly, for the purpose for which the powers were conferred, without 
exceeding the limits of such powers and not unreasonably; 

 
e. The law must afford adequate protection of fundamental human rights; 
 
f. Means must be provided for resolving, without prohibitive cost or inordinate delay, bona 

fide civil disputes which the parties themselves are unable to resolve; 
 

g. The adjudicative procedures provided by the state should be fair; 
 

h. The rule of law requires compliance by the state with its obligations in international law 
as in national law. 

 
21. Further consideration of what the rule of law means is found on UCL’s Constitution Unit’s 

website. This notes: 
 
“There is no one universally agreed definition of the rule of law, but its core concepts include 
legality, legal certainty, equality before the law, protection for fundamental rights, judicial 
independence and access to justice.” 

Contracts (commercially confidential information about contracts will be redacted)  

22. We are expecting a contract from Sayer Vincent for support for our work on risk management. 
An oral update will be provided.  
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Other matters 

IPReg Finance Report 

23. No report this meeting.  

Legal Services Consumer Panel (LSCP) 

24. N/A for this meeting.  

Justice Select Committee – Regulation of the legal profession 

25. The CLC has made two written submissions to the Committee. There is no further information 
about the outcome of the two evidence sessions in December.   

Press reports and other published information 

26. The SRA has published its latest LawTech insight.   
 

27. The Supreme Court has ruled that AI cannot be named as a patent “inventor”. 
 

28. In2Sceince has published its summer programme impact report – see Annex D.  
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Dear Richard 

IPReg Regulatory Performance Assessment - LSB Draft Narrative Assessment 

Thank you for the LSB’s draft assessment of IPReg’s performance under the LSB’s new regulatory 
performance framework. We welcome the opportunity to comment on it. The IPReg Board 
considered the LSB’s assessment at its meeting on 7 December and very much welcomed the 
LSB’s recognition of the progress that we have made, the successful implementation of our 
ambitious work programme and recognition of examples of good practice in our work.  

We welcome the fact that the LSB agrees with the IPReg Board’s judgement that we have 
provided partial assurance that we meet the “effective approach to regulation” standard. This 
letter therefore focuses on the LSB’s assessment of our progress on the “well led” standard 
where the LSB’s view differs from the IPReg’s Board's judgement.  

Our starting point for coming to the view that IPReg should be considered to have provided full 
assurance that it meets the well led standard is based on two factors. The first factor is that the 
assessment period was October 2022 to March 2023 (i.e. six months). The Board therefore 
considered the progress that had been made during those six months. The second factor is that, 
in the IPReg Board’s judgement, being well led means, amongst other things, that we are never 
satisfied with the progress we have made and are always striving to improve. This means that it is 
possible for IPReg to be rated as giving full assurance on a standard even though there is still 
work to do.  

It might be helpful to recap on the progress we made on the well led standard during the six 
months covered by the LSB’s information request. During that period, amongst other things we: 

• Undertook a governance review and introduced an updated suite of governance
documents;

• Submitted a successful rule change application to the LSB relating to comprehensive
review of our regulatory arrangements, including an extensive evidence base, full impact

11 December 2023 

Richard Orpin 
Director, Regulation and Policy 
Legal Services Board 

By email only – Richard Orpin, 
cc Angela Latta, David Fowlis, 
Vibeke Bjornfors 



 

assessment and consideration of the impact of the proposed changes on all the regulatory 
objectives; 

• Secured the services of a professional agency to take Board meeting minutes to free up 
IPReg staff resources and provide a full, detailed, independent account of Board decisions.  

We also developed plans for beyond the end date of the information request to build on our 
progress on delivering our business plan by: 

• Considering the impact of our new regulatory arrangements through targeted thematic 
reviews in 2024/25; 

• Proactively assessing ourselves against the characteristics in Standard 3 (Operational 
Delivery) in advance of any request from the LSB; 

• Comprehensively reviewing our approach to risk including obtaining external support and 
advice for this work.  

It would therefore be very helpful to understand in more detail the rationale for the LSB’s view 
that it takes only partial assurance that IPReg met the well led standard for the six-month period 
covered by the information request. The LSB’s assessment refers to completion of the 
governance Action Plan having an influence on whether it can be fully assured that IPReg is well 
led. However, the Action Plan is not due for completion until January 2024 – well outside the 
time period covered by the information request. In addition, one aspect of the plan (our work on 
EDI) is covered by the characteristics underpinning Standard 2 (effective approach to regulation) 
not Standard 1.  

We hope you will agree from the information set out above and in our original submission that 
you can take full assurance that IPReg is “well-led with the resources and capability required to 
work for the public and to meet the regulatory objectives effectively”.     

Regarding the wording of the draft narrative assessment, we have a small number of suggestions 
that relate to drafting/factual accuracy:  

• If the LSB still considers that it only has partial assurance that IPReg meets Standard 1, we 
suggest that the first sentence of its assessment should be re-drafted from “IPReg has 
provided us with partial assurance” to “We have partial assurance that IPReg meets…”. 
This is because otherwise it could be read as though we had suggested/provided that 
rating;  

• References to “this year’s assessment” are not consistent with the information request 
which was for a six month period;  

• Our innovative PII Sandbox should be added to the section on good practice. 

Finally, we note that the LSB’s assessment states “IPReg has continued to build on the progress 
that we identified last year which might enable it to provide sufficient assurance against all three 
standards by the time of our next assessment”. This indicates that the next assessment will cover 
all three standards and it would be helpful if the LSB could confirm this (and the expected timing) 
to help our planning cycle. 



 

I would be very happy to answer any queries you have about this response and provide any 
further information that you need.    

Yours sincerely  

 

Fran Gillon 

Chief Executive  

 
    
  
 
 
 
 

 

 

 

 

 

 












































