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 The Patent Regulation Board and the Trade Mark Regulation Board 

Agenda 

Thursday 20 May 2021 at 12 noon 

By Video Conference  
 
 
Please note that  from Marsh will be joining the meeting at 12 noon to 
give a brief update on the PII market followed by questions from the Board.  
  

1. Apologies 
 

2. Notification of any conflicts of interest 
 

PART A – NON-CONFIDENTIAL ITEMS 

3. Minutes of March 2021 meeting and matters arising 
 

4. Action Log (FG) 
 

5. Progress on review of regulatory arrangements (FG/EL) 
 

6. Other activities (not covered elsewhere): 
 
a. IP Inclusive annual meeting: 23 March (FG/[AK]) 
b. MoJ Patent and Trade Mark Attorney International Priorities: 26 March (FG) 
c. 3 x CEOs: 31 March, 28 April (FG) 
d. Law Tech UK Sandbox showcase: 25 March (AK/SG/FG) 
e. CILEx Regulation: 5 May (Chair) 

 
7. Diversity – next steps 

a. Workshop feedback (FG) 
b. Inclusive language (CS) 
c. Infographic – career progression pipeline (CS) 

 
8. IPReg Limited  

 
a. Budgets: 2021 and 2022 (KD) 
b. Re- tender for auditors (KD) 
c. Governance - declaration of interests (FG) – no paper  

 
9. IPReg Performance Management Dataset (VS) 
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Board Meeting 20 May 2021 

Review of regulatory arrangements – timetable and approach  

Agenda Item: 5 

Author: Emily Lyn, Head of Regulatory Review (emily.lyn@ipreg.org.uk) 

Summary 

1. We have completed a more detailed analysis of responses to the Call for the Evidence and identified the 
key policy issues to be considered. This paper provides an update to the Board on our approach to the 
review in light of the feedback received and seeks the Board’s approval of the proposed next steps.  

Recommendation(s) 

2. The Board is asked to agree that we publish the summary of responses provided at Annex A.  
 

3. The Board is asked to agree that “pre-admission” aspects of education and training should continue to 
be progressed as an integral part of the review but with its own timetable (taking account of the Mercer 
review) under the oversight of the Education working group. The Regulatory Arrangements Review sub-
group will oversee any changes related to admission onwards (see paragraphs 7-11). 
 

4. The Board is asked to note and comment on the indicative high level timetable and stakeholder 
engagement plan, including our proposal to give a “no sooner than” date for go live (see paragraph 20 
onwards)  
 

Risks and mitigations 

Financial   
 
We are looking at costs of getting advice on:  

• how to assess the impact of our proposals on diversity; 
• economic impacts of any fee changes;  
• PII issues including the current minimum terms and conditions and alternative 

approaches for firms/sole traders who PAMIA will not cover.  
 

Legal  
  

 
Reputational This is a high-profile project that has been welcomed by many of those we regulate. 

Achieving a comprehensive, principles-based approach to our “post-admission” 
regulatory arrangements will be a significant achievement and will enhance our 
reputation.  
The LSB is scrutinising our progress on this work. 
There were no significant concerns raised in the consultation responses about 
education and training issues and, given the extensive amount of work already 
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underway under the oversight of the Education working group, there is little risk of an 
adverse impact of continuing our current approach. Mutual recognition of non-UK 
qualifications is being taken forward in conjunction with BEIS and MoJ. 

Resources The approach to progressing the education and training issues will mitigate the risk of 
potential delay to the “pre-admission” work resulting from external factors beyond our 
control such as the Mercer Review.  
 

 



 
 

3 
 

Responses 

5. We received a total of 33 responses to the Call for Evidence, 31 formal written responses and two notes 
from discussions held with the CEO. The quality of responses was very good with lots of opportunities for 
further engagement.  
 

6. Overall the responses provide a mandate for us to proceed, with support for a principles based approach 
and some fresh ideas for us to consider. A full summary of the responses is provided at Annex A which 
we propose to publish on our website.  

Recommendation: The Board is asked to agree that we publish the full summary of responses on our 
website (see Annex A)  

 

Scope of project and prioritisation  

7. When we launched the review we set the intention for it to be wide ranging. This is important given the 
linkages across our regulatory arrangements and the opportunity to start afresh. The review is primarily 
focused on a new approach to our regulatory arrangements in terms of style and structure and 
correcting any issues with the current arrangements. At the same time we are also tackling a number of 
policy issues, which taken alone are significant issues in themselves. 
 

8. The key policy issues for us to consider alongside broader themes such as diversity and inclusion and 
impacts on small firms include:  
• PII (including pro bono) 
• Artificial Intelligence – LSB paper and LawTech 
• Multidisciplinary Practices 
• Regulating attorneys based overseas 
• Investigations and Disciplinary process 
• Conduct outside practice 
• Practice categories and fee costs 
• Client money 
• CPD 
• Requirement to complete the Basic Litigation Skills Course 
 

9. Having now reviewed the responses and reflected on the issues under consideration, we propose that 
“pre-admission” aspects of education and training (with the possible exception of the Basic Litigation 
Skills Course) should continue to be progressed as an integral part of the review but with its own 
timetable (taking account of the Mercer review) under the oversight of the Education working group. 
This is for a number of reasons:  

 
• No “burning platform” issues when it comes to education and training – a wide variety of 

views were given as to the issues with the current system which will require further 
engagement before developing proposals but many of these are longer term, systemic 
changes already under consideration by the Education Working Group 
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• Timing of Mercer review – we think it would be sensible to consider the findings of the CIPA 
review before developing our own proposals beyond the existing education workplan. The 
report is expected to be published in mid-June.  

 
• Scale of project – we wish to minimise the risk of delay which could be caused by external 

factors beyond our control (for example the results of the Mercer Review or decisions by 
education providers). The proposed approach will give us more flexibility to ensure that we 
can achieve our aim of a comprehensive, principles-based approach to our “post-admission” 
regulatory arrangements.  

 
10. We consider that changes to CPD should be kept within the scope of the main regulatory review project 

on the basis that the LSB already has in place guidance on this matter1. The proposed timetable means 
we should have sight of the LSB’s next steps in relation to continuing competence before we finalise our 
position.  
 

11. We are also proposing that we should explore whether there should be a requirement for trainee patent 
attorneys to obtain the Basic Litigation Certificate prior to admission to the register (this is currently the 
case for trainee trade mark attorneys).  

Recommendation: The Board is asked to agree that “pre-admission” aspects of education and training 
should continue to be progressed as an integral part of the review but with its own timetable (taking account 
of the Mercer review) under the oversight of the Education working group. The Regulatory Arrangements 
Review sub-group will oversee any changes related to admission onwards 

 

Basic Litigation Certificate 

12. One of the issues raised in the responses was whether or not the requirement to complete the Basic 
Litigation Skills Course was justifiable when many attorneys do not conduct litigation.2 A small number of 
respondents commented that if litigation skills remain a requirement, they should be assessed before 
the point of registration (as is the case for trademark attorneys).  

 
13. At present, the basic litigation skills course does not form part of the training for patent attorneys 

(unless undertaken independently in addition to their training), and it is IPReg’s policy that patent 

 
1 LSB Guidance on regulatory arrangements for education and training issued under section 162 of the Legal Services 
Act 2007 
https://legalservicesboard.org.uk/what we do/regulation/pdf/20140304 LSB Education And Training Guidance.pdf 

 
2 Under the current arrangements attorneys must hold an Intellectual Property Litigation Certificate (LC), a Higher 
Courts Litigation Certificate (HCLC) or a Higher Courts Advocacy Certificate (HCAC),  in order to litigate or act as an 
advocate before the Intellectual Property Enterprise Court or a County Court, or to appeal from the Intellectual 
Property Office to the High Court. An LC can be granted where an attorney has completed a Basic Litigation Skills Course 
or where they had previously held (but have now ceased to hold) a LC. 
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attorneys should take the course and obtain the LC within 3 years of the end of their first year of 
registration. 

 
14. It is the view of the Regulatory Arrangements Review sub-group that this is not purely an educational 

issue and that we should explore whether the current requirements should be changed. The sub-group 
agreed in its discussion on 6 May that a basic grounding in litigation is a core skill for all attorneys, as it is 
necessary to understand the implications of any advice should a matter become contentious. This is 
important even where attorneys do not intend to conduct any litigation and reflects the commercial 
realities of practice.  

 
15. As such the group proposed that we should explore possible options for requiring trainee patent 

attorneys to complete a basic litigation skills course before they are admitted. This will include exploring 
whether there is the potential for increased competition in the provision of this type of course.  

 

Stakeholder engagement  

16. We would like to do some informal engagement with the draft framework over the summer, at a level of 
detail that people can grapple with but before we commit to drafting the revised regulatory 
arrangements. At this stage the Board will have had a full discussion on the key policy issues and we will 
have obtained advice from Kingsley Napley on the high level framework. The Board will have an 
opportunity at this point to decide on the level of detail it is comfortable sharing with stakeholders.  
 

17. The full set of revised regulatory arrangements will then be the focus of formal consultation later in the 
year. Our ambition for that consultation is that it is broadly what people are expecting with engagement 
focused on points of detail rather than principle.  
 

18. At this stage we expect the summer engagement activity to include:  
• A joint workshop with CIPA focusing on small firms  
• CITMA 
• IP Federation 
• IP Inclusive 
• IPO 
• IPIC 
• A selection of individual respondents  

 
19. Following discussions with the sub-group, we also plan to look into ways to engage with individuals on 

an anonymous basis in order to get as wide a range of views as possible (particularly from junior 
members of the professions that may not have had the opportunity to engage with their employer’s 
response).  

Approach and timetable 

20. We have developed a high level indicative timetable which is set out below. This timetable reflects our 
level of ambition for the project but also the amount of work involved and the importance of involving 
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people at each stage. As stated above, our ambition is that by the time we consult on the detail people 
will largely know what to expect and will have engaged with us on the key issues.  
 

21. We have also taken account of the key LSB milestones, most notably its work on continuing competence 
which we expect to see more on later this year.  

 
22. The timetable breaks down into a number of stages. At each stage we will review progress and priorities 

to determine whether any changes are needed. It may be that some issues need to be progressed on a 
longer timescale, for instance they may require research or piloting or there may be operational impacts 
to consider (for example categorisation and fee structure will impact on the CRM and any changes to PII 
will also have a longer lead time). Other issues we will be able to resolve within the proposed 
timeframes. It is intended that we will give a “no earlier than” date of implementation to the professions 
to provide them with some certainty while affording some flexibility to the project plan.  
 

23. Our priority after publishing the summary of responses will be to work through the policy issues in a 
series of workshops with sub-group members and the IPReg team. We will then report back to the Board 
on progress in July and seek the Board’s views before engaging with stakeholders on the draft 
framework.  

Stage one: Summary of responses to Call for Evidence  

February to June 2021 

• Analysing the responses – complete 
• Initial discussion with Kingsley Napley - complete 
• Board sub-group discussion (6 May) - complete 
• Board to agree approach, timetable and next steps (20 May) 
• Publish summary of responses and signal intention to engage further with stakeholders over the 

summer  

Stage two : Developing the framework 

June to October 2021 

• Workshops to develop and test policy options (June) 
• Begin considering approach to impact assessment  
• 15 July Board update on key policy issues 
• Revise draft framework with updated policy thinking 
• Kingsley Napley review draft framework  
• Informal consultation with stakeholders on the proposed draft framework (August/September) 
• 2 September Board update on stakeholder engagement 

 

Stage three: Consultation on proposed regulatory arrangements  

Indicative timeframe - October 2021 to February 2022 (subject to change)  

• Engage Kingsley Napley to draft regulatory arrangements – post September Board  
• Sub-group to review draft regulatory arrangements and consultation proposals (October) 
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• Develop impact assessment 
• 4 November Board agree consultation (including proposed regulatory arrangements and draft 

impact assessment) 
• Consultation period begins November 2021 

 

Stage four: Post consultation - reviewing responses and developing our response 

Indicative timeframe - February 2022 to August 2022 (subject to change)  

• Consultation closes February 2022 
• Analysing responses 
• Sub-group to consider responses and impact on proposals 
• Report to Board on outcome of consultation and next steps (date TBC) 
• Draft response to consultation and identify any changes to regulatory arrangements – working with 

sub-group members 
• Engage Kingsley Napley on any amendments to regulatory arrangements 
• Finalise impact assessment 
• Board sign-off on consultation response, impact assessment and final regulatory arrangements 

(date TBC) 
• Publish response to consultation, impact assessment and final regulatory arrangements 

 

Stage five: LSB application 

Indicative timeframe - September to Spring 2023 (subject to change)  

• Develop LSB application 
• Submit LSB application  
• LSB query handling 
• Develop guidance materials (simultaneous to LSB application process)  
• LSB approval – allow 6 months may be less (90 days unless they issue a warning notice)  

 

Stage six: Go live  

Indicative timeframe - no earlier than Spring 2023 

• Final regulatory arrangements and guidance published  
• Lead in period provided for when the rules take effect to allow firms to adapt – communications 

activity 

Recommendation: Board asked to note the high level timetable and agree to a comms approach of “no 
sooner than” in terms of providing some certainty to the regulated community  

Next steps 

24. If the Board agrees, we will publish the full summary of responses on our website soon after the Board 
meeting together with an indication of next steps.  
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25. We will continue work on the detailed issues in discussion with sub-group members through a series of 
workshops before returning to the Board with a policy focused paper in July.  
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Board Meeting 20 May 2021 

Diversity – next steps and other matters 

Agenda Item: 7 

Author: Fran Gillon, CEO (fran.gillon@ipreg.org.uk 020 7632 7174) 

Summary 

1. There are three issues to be considered: 
a. Confirmation of next steps following our earlier workshop; having taken into account the LSB’s 

guidance (summary at Annex A); 
b. Reviewing our revised guidance on inclusive language (Annex B); 
c. Considering whether there is any action we should be taking following consideration of  this 

“STEM pipeline problem” article.  

Recommendation(s) 

2. The Board: 
a. Agrees next steps on diversity from the workshop discussion; 
b. Agrees to publish the revised inclusive language guidance; 
c. Discusses whether there is any action we should take now on the “leaky pipeline” identified in 

the article.  
 

Risks and mitigations 

Financial The Board has allocated a reserve of £50k to support its diversity initiatives.  
Legal 

 
  

 

Reputational The LSB places considerable importance in regulators’ work on diversity.  
Resources This work can be managed within our current resources.  

 

Background  

Diversity monitoring – next steps 

3. Following the earlier diversity workshop, we should formally confirm our next steps in terms of: 
 

a. Publication of any further analysis; 
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b. What further action we intend to undertake having taken into account the LSB’s 
guidance.  

Inclusive language 

4. A revised version of this document is at Annex B. We propose to use the following terminology 
to describe the structure of the document: 
 

a. an overarching EDI policy (section 1); 
b. the IP Inclusive Charter (section 2); 
c. a code of conduct (section 3); 
d. which all lead to the guidance (section 4 )  

 
5.  

 

 
 

 
 

 

 
 

 
 

 
 

6. The Board is also invited to consider whether it would be beneficial to produce a shorter version 
of this document which could, for example, include the tables showing examples – or perhaps 
the tables plus a brief explanation of the background/rationale for using particular language.  

Leaky pipeline 

7. The article shows a diagram (produced by the Australian Academy of Science) of a STEM career 
progression pipeline showing barriers to progression at each stage. The Board is invited to 
discuss the article and decide what action, if any, IPReg should take.  

 
1 https://bda.org/legal/equal-opportunities 
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LSB Guidelines - LSB’s guidance/requirements 

 
The current LSB statutory guidance published in 2017 has four outcomes and requires the 
regulatory bodies to establish the most effective ways to comply with the guidance. The 
four outcomes are: 
 
The regulator continues to build a clear and thorough understanding of the diversity profile 
of its regulated community (beginning at entry), how this changes over time and where 
greater diversity in the workforce needs to be encouraged. 
The regulator uses data, evidence, and intelligence about the diversity of the workforce to 
inform development of, and evaluate the effectiveness of, its regulatory arrangements, 
operational processes, and other activities. 
The regulator collaborates with others to encourage a diverse workforce, including sharing 
good practice, data collection and other relevant activities. 
The regulator accounts to its stakeholders for its understanding, its achievements and plans 
to encourage a diverse workforce. 
 
In 2020, the LSB set out that within the current outcome framework, what good regulatory 
performance looks like on equality matters. Regulatory bodies should have: 
 
An understanding of the composition of their regulated community 
An understanding of the barriers to entry and progression within the regulated community, 
and a programme of activity to mitigate those barriers with measures in place to evaluate 
effectiveness; and 
Measures in place to understand any differential impact on protected characteristics within 
their disciplinary/enforcement procedures. 
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Board Meeting 20 May 2021 

Budgets 2021 and 2022 and tender of audit services  

Agenda Item: 8 

Author: Karen Duxbury, Finance Officer (karen.duxbury@ipreg.org.uk) and Fran Gillon 
(fran.gillon@ipreg.org.uk) 

 

1. The following financial reports are presented to the Board: 
 

a. The Actual v Budget for the quarter ended 31 March 2021 with a projection of costs to 
the end of the year (Annex A). 
 

b. The first draft 2022 Budget (Annex B). This paper will ask the Board to consider the 
following in the further development of the 2022 budget  

•  
  

   
  

 
2. Additionally, the Board will be asked to confirm the tender of the provision of audit services and 

the proposed tender timetable.  

 

Actual v Budget comparison quarter ended 31 March 2021 and projection to 
end 2021 

3. The figures are shown in Annex A with explanatory notes.  
 

 
 

4. The 2021 Budget reflected the uncertainty of the impact of COVID-19 and/or BREXIT on the 
regulated community and the practice fee income at 7-8-20 with a 5% reduction was used as the 
budgeted figure.  

 
5. As reported in the March Board meeting, the level of practice fees collected through the 

renewals process was in excess of budget.  
 

6.  
  

 
7. The increase in income arising from the level of practice fees and other income (unbudgeted as 

per our usual practice) has reduced the impact of projected increases in some budget lines.  
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•   
   

  
 

b. 
 

  
 

c.  
 

  
 

 
 

 
 

 
  

Level of fees 

d.  
  

 
17.  

 
 
 

  

Tender for the provision of audit services  

18. At the July 2020 Board meeting, the Board agreed to review the provision of audit services for 
the company based on corporate governance best practice, once the unique circumstances of 
COVID had passed. 
 

19.  The audit for the year ended 31 December 2020 has been completed and the auditors are 
waiting for sight of the draft of 2022 Budget, which can be sent across after this meeting.  

 
20. The financial statements will be reviewed by Nick Whitaker (NW) before the end of June and will 

be presented to the Board for approval and sign off at the July Board meeting. 
 

21.  
 

 
22.   
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23. Proposed timetable for the tender process, subject to the availability of the Board members is 
shown below.  

 
 

   
  

    
   
  

  

 

 

Required 

24. Confirmation that the Board wishes to tender for the provision of audit services and the 
proposed timetable. We propose that the selection Panel comprises: 

a.  
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Board Meeting 20 May 2021 

Decision paper: CPD Training UK - Higher Courts Advocacy Certificate application 

Agenda Item: 10 

Lead Board Member: Caroline Seddon, Chair of Education Working Group  

Author: Victoria Swan, Director of Policy (victoria.swan@ipreg.org.uk) 

 

1. Summary 

1.1 Individuals who apply for entry onto the Registers of Patent and/or Trade Mark Attorneys are 
expected to obtain the Intellectual Property Litigation Certificate within 3 years of entry on to the 
register. Attorneys then have the choice of obtaining a Higher Courts Litigation Certificate and upon 
successful completion, the further choice of obtaining the Higher Courts Advocacy Certificate 
(HCAC).  

1.2 Up until 31 March 2021, in the absence of an IPReg-accredited HCAC course, the qualification has 
been issued only to individuals who have passed a Higher Rights of Audience Assessment (HRA) 
approved by the SRA1. On 1 April 2021, the SRA introduced a provision whereby only qualified 
solicitors can sit the HRA assessments. In light of this pending arrangement, the 21 January 2021 
meeting of the IPReg Board agreed that IPReg should pursue standalone IPReg-accredited HCAC 
qualification providers. This so it is not just qualified solicitors and barristers who can apply for the 
Certificate, as would be the case going forward otherwise.  

1.3 This paper concerns accreditation of an HCAC application made by CPD Training UK (CPDT). As 
with all accreditation exercises, two independent specialist assessors reviewed the application(s). 
Their assessment report recommends accreditation of the HCAC application and this is endorsed by 
the Education Working Group of Board.    

  2. Recommendation(s) 
 
2.1 The Board is asked to approve the accreditation of CPD Training UK’s Higher Courts Advocacy 
Certificate course.  

 
2.2 The Board is asked to approve the accreditation for the standard five years. This is subject to 
IPReg advising CPD Training UK that in extenuating circumstances, such as significant concerns being 
raised, or other aggravating factors, or should the regulatory arrangements review determine 
changes are needed to the current litigation and advocacy regulatory arrangements.  

3. Risks and mitigations 

Financial Unlike other accreditation exercises, the costs of the consultants were not re-
charged to the Qualification Agency, as agreed by the 21 January 2021 

 
1 On one occasion issued to a barrister.   
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meeting of Board. This because IPReg had invited CPDT to make the 
application. 
The assessment report views the proposed course cost of c£1500 + VAT per 
person as value for money.  

Legal The accreditation process seeks to address the risk of non-delivery of 
Outcome 2 of the LSB Guidance on regulatory arrangements for education 
and training issued under section 162 of the Legal Services Act 2007:  
Providers of education and training have the flexibility to determine how to 
deliver training, education and experience which meets the outcomes required. 

Reputational The accreditation work seeks to ensure consistency of content, quality and 
reputation across the qualification delivery agents. IPReg is now explicit that 
the 5 years accreditation status timeframe may become subject to review in 
extenuating circumstance such as significant concerns being raised (or, also, in 
this instance, should the regulatory arrangements review determine that 
changes are needed to the litigation and advocacy outcomes).  The IPReg 
Accreditation Withdrawal Procedure provides accountability and transparency 
on the procedure where there is found to be significant risk(s) to the 
accreditation standards. 
No conflicts of interest were declared by CPDT or the assessors, all parties 
having professional working relationships only.  

Resources  were appointed as the assessment team 
reviewing the HCAC application.  is a non-practising solicitor who has 
led on all historic litigation/advocacy reviews for IPReg and  
holds the IPReg Higher Courts Litigation and Advocacy Certificates.    

 

 
4. Higher Courts Advocacy Certificate - Application and Assessment  

4.1 The brief for accreditation applications, as informed by the 21 January 2021 meeting of Board, 
was to demonstrate both delivery of the Outcomes as specified at Schedule One of the IPReg Rights 
to Conduct Litigation and Rights of Audience Certification Rules and benchmarking against the SRA 
Higher Rights of Audience Civil Standards 2021 as they judge appropriate. The application included 
both CPD Training UK’s standard, physically present offering, of the course, as well as a proposed 
dedicated online iteration of the course.  

4.2 As with the 2020 assessment of the CPD Training UK Basic Litigation Skills Course, the appointed2 
assessors were  and  Their initial assessment report found the course offer 
to combine comprehensive training material, an excellent faculty and innovative methods of 
delivery. It recommended accreditation of the HCAC pending a short supplemental application to be 
submitted by CPDT indicating how specified IPReg Advocacy Outcomes would be met and to 
formally map the proposed course to the IPReg Outcomes. These were provided and reviewed by 
the assessors. The final iteration of the assessment report (Annex) has been informed by their 
review of that supplemental information. The assessors are content with the demonstrated to 
deliver additional training materials to address those outstanding outcomes, both in the form of 
further presentation notes and in some cases a video master class. They suggest they are provided 
with a sample of these additional materials when available. The assessment has been endorsed by 
the Education Working Group.   

 
2 As agreed by the January 2021 Board.  
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4.3 The assessment report also proposes a shorted 3 year accreditation period than the standard 5 
year accreditation timeframe. The 3 year accreditation timeframe provision is a tentative one; 
ultimately the duration of accreditation will be determined by IPReg’s regulatory arrangements 
review and its timeframe, and the impact that may have on the litigation and advocacy courses and 
related Outcomes. Should that review not have an impact in that timeframe, the standard 5 year 
accreditation timeframe would apply. 
 
5. Recommendation(s) 
 
5.1 The Board is asked to approve the accreditation of CPD Training UK’s Higher Courts Advocacy 
Certificate course, both its physical and online iterations.  

 
5.2 The Board is asked to approve the accreditation for the standard five years. This is subject to 
IPReg advising CPD Training UK that in extenuating circumstances, such as significant concerns being 
raised, or other aggravating factors, or should the regulatory arrangements review determine 
changes are needed to the current litigation and advocacy regulatory arrangements.  

6. Annex  
 
Annex A – Accreditation Assessment Report: CPD Training UK Higher Courts Advocacy Certificate  
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Review of an application made by CPD Training to deliver a training 
programme leading to the award of a Higher Courts Advocacy Certificate 
 

1.Introduction 

This review has been done by  and  at the request of the Intellectual 
Property Regulation Board (IPReg). The reviewers’ qualifications are set out in Appendix A. 

This review considers the application by CPD Training (UK) Limited (CPDT) and (i) advises on whether 
the application meets the Advocacy Skills Outcomes set out in IPReg’s Rules and (ii) comments on 
whether it aligns with the SRA Higher Rights of Audience Civil Standards 2021 (the SRA Standards). 

The reviewers are grateful for the initial guidance from Victoria Swan on both the scope of this 
review and IPReg’s position in relation to the Solicitors Regulation Authority’s (SRA) changes to its 
rules on advocacy training. 

2.History of Higher Rights of Audience 

Higher rights of audience entitle advocates to appear and represent their clients in the higher 
echelons of the Court system - the High Court, Court of Appeal and Supreme Court. These higher 
rights of audience were traditionally given to barristers only. 

The system fundamentally changed in 1990. The Law Society successfully lobbied for the 
introduction of legislation in the form of The Courts and Legal Services Act 1990. This entitled 
solicitors, on completion of appropriate training, to appear as advocates in court. 

The Solicitors Regulation Authority (SRA) was formed to act as the independent regulator of 
Solicitors under the Legal Services Act 2007. Historically the SRA has accredited a number of 
different educational providers to deliver and assess higher rights of audience (HRA) training 
courses. Successful completion of an SRA-accredited HRA training course entitled the candidate to 
exercise higher rights of audience. The present applicant, CPDT, is accredited by the SRA to provide 
HRA training. 

Hitherto it has not been a requirement that candidates for HRA training courses be a solicitor, 
although most were. A number of patent attorneys (PAs) and trade mark attorneys (TMAs) have 
successfully participated in these HRA training programmes and been awarded higher rights of 
audience. 

IPReg has relied on the ability of PAs and TMAs to sit an SRA approved HRA assessment to certify PA 
and TMA candidates as holders of higher rights of audience. However, the SRA has introduced the 
SRA Standards, effective from January 2021. The most significant change is that effective from 1 
April 2021 only solicitors may sit an SRA accredited HRA assessment. 

3.IPReg’s Power to grant Higher Rights of Audience in the Courts of England and Wales 

There is therefore a need for HRA training for PAs and TMAs separate from that provided under the 
auspices of the SRA. IPReg is the appropriate body to accredit training providers to deliver a course 
and assessment to fulfil this need and wishes to do so. 
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IPREG is authorised by the Legal Services Board to grant higher rights of audience to PAs and TMAs 
by virtue of the IPREG Rules, Rights to Conduct Litigation and Rights of Audience and Other Reserved 
Legal Activities Certification Rules 2012. 

The IPReg Rules give IPREG the power at paragraph 2.2 to issue three different types of advocacy 
certificate. Each certificate gives PAs and TMAs increasing rights of audience, which rights are 
summarised as follows: 

• Intellectual Property Litigation Certificate 
Rights including a right to conduct appeals and litigation in lower courts, a right of audience 
before IPEC and the High Court, and appeals in certain proceedings to the Court of Appeal 
and the Supreme Court 

• Higher Courts Litigation Certificate 
Additional rights including audience before the County Court in relation to Part 63 CPR 
matters, conduct litigation and audience in case management conferences before the 
Patents Court and other courts where Part 63 CPR applies, conduct appeals from decisions in 
the aforementioned to the Court of Appeal and the Supreme Court 

• Higher Courts Advocacy Certificate 
Additional right of audience before the High Court, the Court of Appeal and the Supreme 
Court in proceedings under the Higher Courts Litigation Certificate. 

The Intellectual Property Litigation Certificate is compulsory for all PAs and TMAs. This certificate is 
awarded on successful completion of a basic litigation course which includes an assessment of the 
candidate’s advocacy skills. Accredited courses leading to certification are currently offered by 
providers including CPDT and Nottingham Law School. 

The Higher Courts Litigation Certificate and the Higher Courts Advocacy Certificate are both optional. 
Nottingham Law School is currently the only institution accredited to deliver and assess a course 
leading to the award of a Higher Courts Litigation Certificate. 

The changes effected by SRA means that there are currently no institutions accredited to deliver and 
assess a course leading to the award of a Higher courts Advocacy Certificate for PAs and TMAs. CPDT 
has applied to IPReg to fill this gap. 

4. CPD Training’s Application 

4.1 Scope of the Application 

CPDT have submitted a comprehensive application comprising the following: 

1. The application 
2. Draft Course Handbook for students 
3. Joining instructions for the online course 
4. Sample Course Training Materials 
5. Sample Assessment Materials 

 

4.2 Key Points Regarding the Application 

A. Accreditation 
CPDT has been accredited since 2010 by the SRA to conduct assessments leading to the award by the 
SRA of Higher Rights of Audience. In that time CPDT has taught and assessed over 600 candidates. 
The SRA’s website shows a total of 7,072 practising solicitors having Higher Rights of Audience as of 
February 2021. 
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CPDT has been accredited and successfully reaccredited by IPREG to deliver the Basic Litigation Skills 
Course and Assessment since May 2014. 

CPDT has also trained and taken through assessment and certification the handful of PAs that 
currently hold the Higher Courts Advocacy Certificate. Training and certification to the Higher Courts 
Advocacy level has to date been based on the materials prepared for solicitors and accredited by the 
SRA. 

CPDT therefore has a track record of successfully delivering litigation training to lawyers in general 
and specifically to PAs and TMAs. 

B. The Proposed Course 
The proposed course for PAs and TMAs is essentially the same as the HRA course CPDT delivers to 
solicitors. The course is aligned with the SRA’s new Higher Rights rules and its updated code of 
conduct. 

The course may be delivered either face to face or online. When delivered face to face it comprises 
three days training with a maximum of eight candidates to one trainer. If delivered online, it 
comprises ten video masterclasses and an online training appointment which students attend in 
pairs. 

The course takes candidates through formal and procedural aspects of advocacy in a workshop-like 
setting where principles are explored as a group. In addition to consideration of the rules of court, 
candidates taught how to analyse a case and pull out the salient points that they need in their 
advocacy. They learn how to approach examination in chief – let the witness tell the story – cross-
examination and re-examination. 

These skills are all necessary but they work better when candidates understand court craft – how to 
stand, how to speak, how to make the judge’s job easier. Emphasis is placed on practicing advocacy, 
with candidates acting as advocates, witnesses and judges over the course of the training sessions. 

Candidates armed with these skills are more likely to succeed in the practicals – the interim 
application, the cross-examination and the closing speech. 

C. The Proposed Assessment 
The assessment takes place seven to ten days after the candidate completes the course. The 
assessment comprises (i) a written examination to assess evidence, ethics and procedure comprising 
40% of the total marks and (ii) a practical advocacy assessment comprising 60% of the total marks. 
The advocacy assessment comprises completing a skeleton argument, making a submission in an 
interim application, cross-examining a witness and making a closing speech. 

The assessment pass mark is 60% which must be achieved in both the written and the advocacy 
assessments. This is a high bar that helps to ensure only competent candidates will be allowed to 
practice their skills in real-world courts. 

There is provision for both the written and advocacy assessment to take place online if required. The 
teacher of a course will not assess students they have taught. 

 

CPDT will issue all students who satisfactorily complete the course and the assessments with a 
certificate. Students must then present the Certificate to IPREG in order for IPREG to make the 
award of the Higher Courts Advocacy Certificate. 
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D. The Proposed Fee 
The fee is £1,499 plus VAT for the online course and assessment and £1,560 plus VAT for the 
classroom course and assessment. 

These figures are reasonable, especially when taking into account the level or expertise and training 
involved. The possibility of staged payments for candidates with limited means, laudably provides 
access to a broader spectrum of candidates. 

4.3 Quality and Suitability of Course Material 

We have reviewed the sample course material which is contained in Appendix 3c of the application 
and comprises some eighty pages. The materials include a series of presentation handouts to cover 
all of the key skills of advocacy together with other such topics as professional conduct and diversity 
awareness. 

The sample materials also include a well-documented case study relating to a negligence claim 
brought by a bank against a firm of surveyors. Statements of case and multiple witness statements 
are authored in a realistic and comprehensive way. They present the case from the perspective of 
each witness. As in the real world, what actually happened is not immediately apparent from the 
documents. Candidates are paired off, with one representing the complainant and the other the 
defendant. These documents provide ample material for candidates to prepare their case and 
advocate on behalf of their client in a realistic and measurable way. 

We are impressed by both the style and volume of the material. We are confident that it will provide 
candidates with a challenging and realistic learning experience. Importantly the skills acquired on the 
course will enable them to demonstrate the required outcomes in the assessment. 

We understand that CPDT has several case studies which, like the sample provided, are in areas of 
law outside IP. We do not consider it disadvantageous to candidates that the advocacy case study 
does not relate to an IP dispute. Indeed, we take the view that avoiding IP-related issues is a wise 
approach. It stretches the candidates to think outside their ‘comfort zone’. 

In the Patent Examination Board drafting of specifications paper (FD2) candidates are instructed not 
make use of special knowledge that they may have of the subject matter concerned. There is a 
danger that importing knowledge to the test will distort the candidates’ answers, moving them 
outside the scope of the question. 

Selecting non-IP topics as a basis for HRA training similarly reduces the risk of candidates getting 
bogged down in technical details that at best are irrelevant and at worst move beyond the intended 
scope of the exercise. Case studies that are outside the normal working area of PAs and TMAs help 
the candidates to focus on learning advocacy skills without the distractions that comes from expert 
knowledge. 

The same approach is followed in the assessment materials (Appendix 4A). The subject matter of the 
dispute is over an ex-employee allegedly directing clients to another firm. Again, this avoids 
candidates getting tied up on IP issues that have no bearing on the outcome of the case. 

4.4 Alignment of the Application with the Required Learning Outcomes 

We have compared the sample material provided by CPDT as their Appendix 3C with IPREG 
Advocacy Skills Course Outcomes in Schedule 1 of the IPREG Rules (IPReg Outcomes). We are 
comfortable that the sample training materials cover all of the key advocacy skills. There are, 
however, differences which we shall address shortly. 
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As far as key advocacy skills are concerned, the training materials are sufficient to enable students to 
meet the related outcomes. The materials comprise but are not limited to opening and closing 
speeches, making submissions, cross examination and witness handling and compliance with codes 
of professional conduct. 

CPDT make the point at page 14 of their application that the course is approved by the SRA as 
meeting the SRA Standards. CPDT argue at page 2 of their application that the IPREG Advocacy Skills 
Course Outcomes (IPReg Outcomes) should be replaced by the outcomes in the SRA Standards. On 
this basis they do not map their proposed course onto the IPReg Outcomes.  

In the interests of time, rather than go back to CPDT on this point, we have mapped the proposed 
course content to the SRA Standards. The mapping is provided in the table at Appendix B herein. We 
have done this to make visible the differences between the SRA Standards outcomes and the IPReg 
Outcomes. The IPREG Outcomes are somewhat lengthier than the SRA Standards, although there is a 
very considerable overlap. This is not surprising since one of the aims of the new SRA Standard was 
to simplify. 

As shown in Appendix B, the SRA outcomes are divided into three units: an evidence unit, an 
advocacy unit and an ethics and professional duties unit. The CPDT course outline maps onto all of 
the three units apart from the first outcome under the Knowledge heading: ‘advising on alternatives 
and preliminaries to litigation.’ We take the view that this outcome is effectively subsumed within 
IPReg’s outcome for the basic litigation course ‘understand court structures and civil litigation 
procedure and how they apply to intellectual property litigation’. This outcome can therefore still be 
met by candidates revising what they learned on the basic litigation course. 

There are a few IPReg Outcomes which are not within the scope of the SRA Standards and are 
therefore not covered by the CPDT proposed course. The missing Outcomes are: 

• apply the rules of evidence and determine when evidence is relevant and therefore 
potentially admissible and be able to demonstrate their understanding of: 
ii) disclosure, including issues relating to confidentiality, privilege and public interest 

immunity 
v) similar fact and evidence including being able to recognise when similar fact 

evidence is 
vii) improperly obtained evidence including being aware of how evidence has been 

obtained, the evidential constraints and effects of adducing improperly obtained 
• resolve issues arising from unintentional or inadvertent disclosure of confidential or 

privileged information. 
 
• draft a Statement of Case and other trial documents and be able to identify deficiencies in 

the drafting of such documents. 
 
• understand the implications and requirements of current Practice Directions as to what 

needs to be included in the trial bundle to ensure that the bundle complies with court 
requirements. 

 
• understand the importance of alternative dispute resolution and when it is appropriate 

and advise their client appropriately. 

 
We have discussed these omissions with CPDT. They explained that they do not cover these 
outcomes as they do not feature in the SRA Advocacy Standards. CPDT do not consider them to be 
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5. Recommendations 

Context 
 
The CPDT proposed course combines comprehensive training material with an excellent faculty and 
innovative methods of delivery with scope for delivery and assessment of the course online. It aligns 
with all but one of the SRA Advocacy Standards and CPDT is highly commended by solicitors who 
have attended the training. 

We are satisfied that a candidate who successfully completes the course would be well equipped to 
carry out advocacy within the Higher Courts. 

However, it is clear that it is the same course as that offered to solicitors who wish to undertake SRA 
training and, save for the inclusion of IPReg’s regulations governing conduct of advocacy and 
professional conduct no modification to the syllabus has been made to reflect the divergence 
between the IPReg Outcomes and the SRA Advocacy Standards. 

Consequently, as stated in section 4.4 above, the course does not in its current form deliver all of 
IPREG’s required outcomes. 

We understand that IPREG will be conducting a comprehensive review of its training regulations 
which is likely to last 2-3 years and that it is possible this will result in new outcomes. 

Recommendations 
In light of this context we recommend that: 

1. IPReg invite CPDT to submit a short supplemental application to indicate: 
• how the IPREG outcomes set out in section 4.4 above which are currently not addressed 

will be met and  
• to formally map the proposed course to the IPREG Outcomes. 

 

2. IPReg review these documents and grant accreditation for a shorter period than normal, say 
3 years, period provided they are satisfied the course now meets all of the IPREG Outcomes. 

 

Addendum 

CPDT have now provided a supplemental application, mapping their proposed course to the IPREG 
outcomes and, explaining how those identified in section 4.4 above (‘the missing outcomes’, will be 
met. 

In each case their response is that they will cover the topic by either adding new or expanding 
existing presentation notes to the training materials. In the case of the outcome concerning drafting 
of statements of case and other trial documents, they also propose producing a video masterclass. 

In light of this supplemental application, we recommend that: 

1 IPReg invite CPDT to provide sample presentation notes relating to one or more of the missing 
outcomes, so we can review these to confirm they are of similar style and approach to the sample 
learning materials supplied with the original application. 

Further Addendum 

On 5 May CPDT submitted supplemental sample materials comprising 18 pages of presentation 
notes to cover the topics of: 
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Disclosure 

Privilege 

Statements of Case 

We have reviewed these materials and are satisfied they are of similar style and approach to the 
sample learning materials supplied with the original application and fit for purpose. 

They are well laid out, reference up to date case law such as CAA v The Queen on the Application of 
Jet 2.com Limited [2020] EWCA civ 35 on privilege, contain practical guidance  e.g. on how to 
conduct a Case Management Conference and, where appropriate, reference practice in the specialist 
IP courts such as IPEC and the Patents Court. 

It follows that, as this is the only outstanding issue, we recommend that the IPReg Board approve 
CPDT’s application for accreditation.  
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Appendix A: Reviewers’ Qualifications 

is a non-practising solicitor and experienced consultant specialising in the design and 
delivery of professional legal education.  has reviewed multiple applications made by different 
institutions for accreditation to deliver IPREG’s Basic Litigation Course.  also acts as IPReg’s 
external examiner of the Course delivered by CPDT. 

 has been a registered PA and TMA since the early 1990s. He was among the first 
group of PAs/TMAs to secure the Higher Rights Certificate in 2013. A practiced advocate he has 
represented clients since the early days of the Patents County Court and has been the lead in 
countless contentious oral proceedings at both the Opposition Division and Boards of Appeal level at 
the European Patent Office. He has given closed-door presentations advocating policy positions to 
UK and EU civil service influencers. And he has worked with and instructed counsel in high-profile 
cases in the High Court, the Court of Appeal and equivalent tribunals in several European and Asian 
states. 
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might impact upon the Registrar decision making, both relating to fitness to practise and to 
equalities considerations (rather than provide dedicated guidance on the exercise of the 
registrar’s discretion given this is a governance matter for IPReg).  The revised application will 
be reviewed by the 26 May meeting of the Education Group prior to submission to the LSB 
(and as informed by the 20 May Equalities training where relevant).      

5.  Update on Other Items   

5.1 Higher Courts Advocacy Certificate: please see item 11 of the agenda regarding the CPD 
Training UK application for accreditation. The independent assessment report of the 
Nottingham application for accreditation (received end-March) is expected to be ready for 
review by the 26 May meeting of the Education Group.   

5.2 Queen Mary University London – Quality Concerns (Standing Agenda Item): in receipt of 
QMUL’s review of its online assessments (outcomes for offline vs online assessment found to be 
comparable) for review by 26 May meeting of the Education Group; QMUL will be asked to 
provide an update on programme administration review for that meeting; likely to inform 
decision of when to have, and focus of, next meeting.  

5.3 Patent Examination Board: CS and VS had met with the new Chair of the PEB Governance 
Board and agreed to schedule another meeting upon publication of the Mercer Review Report, 
likely June, should the report have been published by then. Agreed tentatively to an 
accreditation application regarding the Final Examinations in September (later than previously 
informally discussed due to the Mercer Review Report timings having shifted).     

6.  Next Meeting of Education Working Group  

6.1 There has not been a meeting of the Education Working Group since the March Board 
meeting. The next meeting is scheduled for 26 May and has a full agenda: 

• Proposed changes to the European Qualifying Examinations – SF and NR in attendance 
for this agenda item;  

• QMUL Quality Concerns – as above, standing agenda item; 
• Moving to permanent online delivery of courses/examinations – understandably some 

appetite from qualification agencies to move towards permanent online offers (having 
“temporarily” had to use such delivery mechanisms in the last year due to government 
Covid guidelines); look at how IPReg would review/endorse any such proposals;  

• Patent Examination Board – QAA Report and (if published) Mercer Review;  
• Historic JEB and Examinations Exemptions – as above, revised rule change application; 
• Higher Rights Advocacy Course – Nottingham application assessment report; 
• Diversity/Career Progression Barriers – as informed by EDI training and Board 

discussion on Career Progression Pipeline graphic;   
• Regulatory Arrangements Review/Work Schedule – as informed by the Regulatory 

Arrangements Review Programme meeting (and other agenda items).  
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Board Meeting 20 May 2021 

Information paper: Complaints update 

Agenda Item: 12 

Author: Shelley Edwards, Head of Registration (shelley.edwards@ipreg.org.uk), Mark Barnett, Assurance 
Officer (mark.barnett@ipreg.org.uk) 

Summary 

1. This paper stands as an update on complaints received and processed by IPReg. 

Risks and mitigations 

Financial None.  Existing resources are dedicated to the oversight and administration of 
complaints received. 

Legal  

 
 

   
Reputational In common with all regulatory bodies, we can expect that complainants who are 

disappointed with the outcome of their regulatory complaint may make a corporate 
complaint about IPReg’s decision or processes.  This reputational risk will be mitigated 
by the Corporate Complaint policy and procedure which is currently being developed.  
This will be published on the website and followed where applicable.   

Resources Whilst the overall number of complaints received about regulated persons is low (an 
average of around 7 complaints every year since 2010), the complaints that have been 
investigated and taken forward to CRC (and beyond) have been resource-intensive.  The 
development and refinement of internal procedures, as well as the additional capacity 
to investigate and process cases in-house should assist.  The need for external legal 
support should also be reduced due to increased internal capacity.  

 

 

Recommendations 

2. The Board is asked to note this paper. 
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Investigation Stages 

Under Investigation 

Information has been received which is being investigated under Rule 5 Disciplinary Procedure Rules (“DPR”) 
to determine whether it amounts to a Complaint.  If it does not amount to a Complaint1, the case will be 
closed.  If it does amount to a Complaint, it moves to the Complaint Initiated stage. 

Complaint Initiated 

Information has been received which suggests a breach of IPReg’s regulatory arrangements under Rule 5.3 
DPR.  Further investigation and liaison with parties may be required at this stage, including obtaining brief 
and concise observations on the complaint from the respondent. 

CRC 

Case has been referred to or is being dealt with by the Complaints Review Committee under Rule 8 DPR.  A 
case at this stage may be adjourned for further investigation, closed, dealt with summarily or referred to the 
JDP. 

JDP 

Case has been referred to or is being dealt with by the Joint Disciplinary Panel / Disciplinary Board. under 
Rule 9.10 DPR. 

Appeal 

The Disciplinary Board has made a decision following a disciplinary hearing, and this is under appeal or notice 
has been given that an appeal will be lodged under Rule 20 DPR. 

 

Cases by numbers 

Category Number Notes  
Complaints received in 
last month (since last 
meeting) 

0  

Total open cases 
 

4 Under investigation =  
Complaint initiated =  
CRC stage =  
JDP stage =  
Appeal stage =  

Complaints closed in last 
month (since last 
meeting) 

1  

 

 
1 For example, because information provided does not support an allegation of a breach of any of IPReg’s regulatory 
arrangements, no evidence has been provided to support any allegations made, allegations have been made 
prematurely (e.g. the firm’s complaints procedure has not been exhausted), the matter is not within IPReg’s jurisdiction 
(more appropriate to be dealt with by police, LeO, other regulator or organisation)  etc 
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Recommendation 

The Board is asked to note this information paper. 




